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The system of unauthentic related liability has unique legal value different from 
joint and several obligation, protecting both creditors and debtors and balancing their 
benefits. We must pay more attention to it. After being argued about for many times 
and enriched continuously from legal practice, this system is established in Civil law 
countries and called one mature and exquisite skill dealing with concerning things, 
part of essence of civil law culture. But the system is still unfinished in China. The 
cases of this kind are usually treated as real joint and several obligation cases or even 
common debt cases. So the author considers it necessary to make deep researches into 
the system and add related rules into legislation, so as to take care of legal rights of 
every part in this juridical relation fairly. 
Besides the introduction and the conclusion, the thesis consists of four chapters. 
Chapter One is about the history and the institutional value of unreal joint and 
several obligation. The author shows unique legal value of the system by narrating the 
developing history of joint and several and the initiation of unreal joint and several 
obligation. 
Chapter Two clarifies the elements of unreal joint and several obligation by 
putting forward the concept of it and comparisons with other similar systems. The 
elements contain more than one debtor, different legal relations and common aim to 
meet creditor’s same benefit. 
Chapter Three focuses on the effect of the system. On external effect, for the 
final goal of law of obligation, the author suggests the rights of creditors to claim to 
one or several debtors at one time or several times. As for interior effect, the author 
studies the reasonability of creditor’s subrogation in claim based on fairness doctrine, 
and suggests legislation of subrogation. The author also illustrates the limitation, the 
exerting and the conditions of the system. 
Chapter Four discusses the choice of sue, method of judgment, expression of 
concert, execution and claim on compensation, etc. It considers the feasibility of 
system of unauthentic related liability in judicial practice in China. 
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②《中华人民共和国保险法》第 45 条。下文所涉及的保险法的部分均限定在财产保险范围内。 
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